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Dear Mr. AttoTnsy Genatal:

This is in reply tO your letter datasd Deceamber &, 1933 (which we received
or December 16), concaraing the status, for Federel tax purposes, of tre 38
colleges and waiversitias wrich have been @stablished undar various sections
of the Ohiec Revisad Code and sre currently asuisvad aad/for guppertad by tha
Scgte of Ohio, The specific {ustitutions in guaation zre 1isted on EYHIBIT A
of this letter. ~ * '

You state that these {nscisutions are {pstruwentalitles or political
subdivisions of tha Scace of Ohio. Furcher, your offlze 4z their general
coungel and sole legnl reprasentative.

Section 113 of rhe Internal Revanue Code of 1954 pfovic‘.es, in part:

Groasg inccme does nck snelude income derived from any public
uwtility or the axevcize of a0y agsantinl governoentsl #oction
snd accruing te 2 gcate oTr &Y polictesl sutdivision
thareofeeces

* K N * *
cecrion 170(1)(1) of the .Code provides, in part: .

In the case of an ind fvtdusl, the deduction provided in gubsec—
rion (a) shall %a 13mited ss provided ia the succesding sub=
paragraphs.

. (A) General rula. — iny charitable eoatribucion £o -~

L & ] * L

(iL) an educaticasl organization which rormally wsintains
a regular faculty and curriculum aad normelly has 2
regularly earolled dody of pupils oY students in
attandance at the place wheTe irg eduzatiousl activities
ara rgzularly carried on,
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shall be allewed to tha extent that the agzregate of such
contribytions dces not exceed 50 percent of che raxpayer”s
contribution basa for the taxable yeszr.

Section 501(:)(3) of tha <Code describes certain orgamizacions which can
qualify Sfor exemption from Federsl incouwe tax (1f n proper exeuprioun applica-
tion is filed with the Iatarnal Revenue Service) as:

Corporaticus, and suy community chest, fund or foundation,
organized and coperzted exclusively for reliziocus, charitcable,
sclentific, testing for public safety, literary, ot
educational puvpcses, or to foster national or international
agataur sposts. compatition (but only 4f ne part of its
activitias iavolve *he provision of athletie facilitles or
equipment), or for the prevantion of cruelty to children or
snimals, no part of the net earnings of which irurss te the
tanefit of any private ghaveholder or d{ndividual, no aub-
stanical part of tha gctivities of which 18 ecavrying on
propaganda, or ctherwise attampting to ioflueancs legisliation,
{axcept a3 othatwlse providad in subseetion (h)), and which
does not participate in, or interveme in {(including the
publishing or dictribusing of statemants), any political
campaign on behsalf of any candidate for public office.

Saction £09{a) of tha Coda provides, ia part:
For purpases of this titla, the term "privata foundstion"”
meats & domestic or foreign organization described in section

501{c)(3) other than~-

(1) an organization described im seection 170(HI{1)(A)
(other than in clausea (vii) and (viii);

Tk * " *x w
Section Sll(n) of thes Code provides, in pars:
(1) Imposition of tax,-~There 18 hersby imposed for each

paxable year on tha unrelated businass raxable income (as
defined in secticn 512) of every organization desaribed in
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paragraph (2} s tax compuced as provided in seecisn 1l. in
prking such cemputisn for purposes of this sectiog, the term
Neazsble iacome” &3 used i{n ssctizn 11 shall be read as
",aralated bLusfiness taxable income'.

{2) Organizacions gubject to tax.—

* * * * L]

(3) State colleges snd universities.— The tax imposed
by paragraph {1} ehell apply in the caga of auy 20llege
or uaiversity which 18 an agency or instrumentality of

. any government or any political subdivislon thearacf, or
.which 1s owned or oparated hy a governmentl or any
policical subdivisien theraof, or Dby &ny &gancy or
instrumentallty of one or more goveramenta or pdlitical
subdivisicns. Such tax shall also apply in tha cage of
any c¢orporation vwholly owned by ona or more such
colleges cr univergities. )

Based on the informarion furnished and the law gited gbave, 1t 1s our
conclusion that the cellages and universisies listed on EZAIBRIT A of this
letter ara political subdivisions or Iinstrumentalitles of the State af Ohio.
As such: :

1. They are pot subject to Fedeval inccme tax, axcapt ag provided in
section 511 of the Code, since they come within ths purview of
gaction 115 of the Code, :

2. They ares aducational - organizacicas dasc;ibed {in B8ectione
509Ca)(1) and 170(1)(1)CAY(1L) of the Coda, aund

4, Conttibutions to them £for exclusively public purposas 2are
daductible by donors to the extant provided by secticn 170 of the
Code. Baquests, legacies, devises, transfers, ov gifts te thea or
for thal® use ara deductible for Federal estate sud gift tax
purposes if they meet the applicable provisicns of gections 2033,
2106, ard 2522 of the Coda.

Further, octganizacicas which are exeupt from Fad=ral income tax undar the
provisions of section 501(a) of the Code, including chose described im
gaetion 501(e)(3) of tha Coda, can make graants or other distributions to the
above collegas and valversisfes without feopardizing cheir (the greotars”)
exemntion.
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In an atrachment to your latter, you indicated that the Internal Revenue
Service will not accept an exemption application, Form 1013, filed b7 a
collage or university which is an {ngtrumentality ot political subdivision
of a State..: We do not encoidrage or deem 1t necessary for a political
subdivision or an instrutectality thereof to f£ile an exemstion application.

Bowaver, there {2 uo provieion In the Code whizh prohibics them from filing
an exemption application or recalving & tuling or Jetermination letter &s to
thair - exampt sastatus 1if chey otherwise meat all the requirements,
organizational and aperationel, for the subaection of section 501(c) of the
Code under which they applied. Ia fact, we have isaved & congidaTable
numbar of favorable axemption latters to State, County, or city owned and
operated colleges/universities, libraries, hoapitals, mencal health boards,
ete. The genaral bar to receiving &z favorable exemption lacter resulrs from
variocus enforcemént or police powers which are fnheren® i1in most political
subdivisions or inszrumentaliries thereof.

If you have any further questions, - please contact James Herbst at the
telephona number or zddress «hown in the heading of this letter

Sincé:ely yours,

4 /.
. , S st
ames j..(ﬁ/, o

-’ Ryans
Distriéc,Director

-
rJ

Enclosurs



Attorney General
Anthony J. Celebrezze, Jr.

EXHIBIT A
STt s OHIN'S 38 INSTITUTIONS OF HIGHER ELUCATION
STATE UNIVERSITY COUNTY OHIO REVISEﬁ CCOE SECTION
University of Akron Summit 3355 & 3345
) Bowling Green Stata _

Universicty Wood 3341 & 3245
Central State .
University Greene 3343 & 3345
Cleveland State 1
University Cuyahoga 3344 & 3345
Cincinnaci University Hamilton 3361 & 3345
¥ent State University Portage 3341 & 3335
Miami University Butler 3339 & 3345
Ohio State University Franklin 33135 & 234%
Chio University Athens 3337 & 2348
University of Toledo Lucas 3360 & 2345
Weight State University Montgomery

Greene ' 3352 & 3345
Younstown State
University Mahoning 3356 & 13345
FREE-STANDING
MEDICAL SCHOOLS
Medical College of Ohlo
at Toledo Lucas - 3350.01
Northeastern Ohlo
College of Medicine Portage 33€0.05

STATE_COMMUNITY COLLECES

Edison State Community
College Miami 3358



Shawnee State Community
Collegs Scioto 3353

. couthern State Community _
College Brown 3358

COMMUNITY COLLEGES

bW ML A

Cuyahaga Community
College . Cuyahoga 33s4

Lakeland Community
College Lake 33954

Lorain County )
Community College Lqrain 3354

Rio Grande Community
College Gallia 3384

sinclair Community
College MontgomerLy 3354

TECHNICAL_COLLEGES

Belmont Tachnical
Collega _ Belmont 3357

Central Ohio
Techniyical College Licking 3357

Columbus Technlecal
Institute Franklin 33187

Cincinnati Technical’
‘College Hamilton 3357

Clark Technical
Collage : Clark . 3357

Hocking Technical
College ~ Hocking . 3357

LLima Technical
College Allen 3357

Marion Technical
College ' Marion 3357

N Tl Gl Teffgar 339

-



Muskingum Area

Technlcal College Muskingum 31357
North Central

Technical.College Richland 3357
Northwest Technical

College Henry 3357
Owens Technical ‘
Collage Lucas 3357
stark Technical

College stack 3357
Tarra Techalcal

Collega . Sandusky 3357
Washiington .

Technical College Washingtan 3357

* Exhibit A represeats an attachment of 3 pages to a 1l2-4-85
letter to James Harbst, Internal Revenue Service.
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- 3L 148 NE 3471 Sec case note 7 halaw, .

£ 5709.07 Exemption af schools, churches,
o colleges. (CC § 5349y

public schoolhouses and houses used exclusively
(ar public worship, the books and furniture
therein, and the ground attached to such buildings
necessary for the proper cecupanay, use, and enjay-
ment thereof,- and not leased or otherwise isced
with 2 view-to profit, public colleges and acude-
wies and zll buildings connected therewith, and all
lawds connected with public Institutions of leurn-
ing. not used with a view to profit, shall be exempt
fruny tuxation. This section shall not extend to
teuschold  estates.or real property held under the
wathority of.a college or university of learning in
this state; bt lcaseholds, or ather estates ar prop-
crty, real or personal, the rents, issues, prolits, and
income of which is given to a munieipal corpara-
tion,schoal district, or subdistrict in this state ex-
clusively. forthe use, endowment,- or. support of
schools- for’ the'free _educatian: of youth - without
schirge“shall: be-exempt -from tuxation-as long a:

~sichii property,’ or, the rents; Fissues; proflts, or in-
- ez Lhereof. is used and exclusivelyiapplied for the

suppart of freeieducation by such municipal corpa.

ration, distrlct; or subdistrict. .,

HISTORYS RS § 273%: SAS 781;5&C 1440¢ 61 v 39, £ 3; 58+

9591 v.393, 21699 v 448: CC § 5340; Burcaw of Code Revision
OISR, . e i

Held unmuu(uhonnl in pcﬂ; State ex nl. Boss v. Hess, 113 Of

LA ‘..rl_. - - B

' Cmsiﬂcfé&hées to Related Sectlons

“Ex husive use” dellned. RC § 5700.12.1.

Obics ligher educatlonal fucility commission, esetple
~ teal ar personal property of, RC § 3377.12.

(Obia Constitution

Exemptions, OConst art X11, § 2

Comparative Leglslation

- Ezempt praperty;

CA—Rev & Tux Code § 202 et soq

FL.—Stut Ann § 196.001 et seq

IL.—Ann Stut ch 120, § 500 et scq

IN.~Code § 6-1.1-10-1 ct sy

hY <.Const § 170

M!—Comp Laws Aan §§ 2117, 211.9
* NY—Reul Prop Tux Law § 400 et scq

PA-CSA tit 72, § 5020-204

Research Aids



